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Measures To Curb Emissions Backed

Ruling A Boost For Connecticut's Plan
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Inacrucid ruling on the globa warming issue, afedera judge said Wednesday that TRAIN FOR A
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that the rules would have only atiny impact on globd temperatures, Sessons said that
Wwas no reason not to implement them.

"Thefact that globa warming will not be solved by changesin any one industry or by
regulation of any one source of emissionsin no way undercuts the vita nature of the problem or the vaidity of partid responses” he
wrote. "Rather, it points to the necessity of responses, however incomplete when viewed individualy, on any number of fronts."

Sessons discounted the automakers daims that complying with the regulations would be technologicaly and economicaly unfessible. "It
isimprobable that an industry thet pridesitsalf on its modernity, flexibility and innovativeness will be unable to meet the requirements of
the regulation,”" he wrote.

Wednesday's decision was the second federd court victory in recent months for states and environmenta groups trying to use federd
anti-pollution laws to reduce emissions of carbon dioxide and other gases that cause globa warming. In April, the U.S. Supreme Court
ruled that the Environmental Protection Agency has a duty to consider whether the gases are harmful air pollutants.

Itisunlikely to be the last word, however. Sessions ruling could be gppeded. Similar lawsuits are pending in two other dates, and the
EPA is now weighing gpprova of the regulations that were the subject of Wednesday's decision.

The case before Sessions involved regulations established in Cdliforniain 2004 and later adopted by 12 other gtates, including al of New
England except New Hampshire. The regulations would limit greenhouse gas emissons from cars, SUVs and light trucks beginning with
the 2009 model year.

The rules were established under a provision of the federa Clean Air Act that dlows Cdiforniato set more stringent sandards for vehicle
tailpipe emissions, subject to EPA approvd, and permits other sates to adopt the Cdlifornia standards.

Automakers, however, sued Cdifornia, Vermont and Rhode Idand to block implementation of the rules, claming they violate another set
of federd laws concerning vehicle mileage. The Vermont case was thefirst to go to trid, with severd environmenta groups joining the
state as defendants.

The manufacturers argued that the rules amount to mileage standards, which states cannot impose under federa law. That's because

emission of carbon dioxide, the principa greenhouse gas, is directly related to the amount of gasoline burned. To reduce carbon dioxide
emissons, therefore, manufacturers would have to increase vehicle mileage.
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Even if the regulations aren't explicitly pre-empted by federd law, industry lawyers argued, they are contrary to the intent of the law - to
spare manufacturers the burden of meeting different mileage Sandards in different states. Their witnesses said that the industry lacks the
technology to meet the requirements, that compliance would add about $6,000 to the cost of avehicle, and that automakers would be
forced to stop selling most of their productsin states that adopt the rules.

Sessons rejected the claim that the regulations are really mileage rules. Improving mileage is one way to reduce emissions, he said, but
not the only way: Carmakers can get credit for improving air-conditioner efficiency, for example. Nor is better mileage aone sufficient:
The Cdifornia standards a so require caculation of the emissions caused by the production of dternative fuels, such as ethanol, propane
or naturd gas.

And Sessions said he was not persuaded by witnesses who testified that the industry would be unable to comply with the regulations,
saying they made overly conservative assumptions about the availability of technology and dternative fues. Although witnesses tetified
that dternative fuels would not help automakers meet the regulations, Sessons wrote, top industry executives have publicly touted the use
of those fuels as part of their Srategies to reduce greenhouse gases. Similarly, he wrote, some technol ogies dismissed by witnesses as not
practica aredready in use.

In response to Wednesday's ruling, the lead plaintiff, the Alliance of Automobile Manufacturers, issued a brief satement in the name of
president and CEO Dave McCurdy reiterating the Alliance's position and saying it is "studying the decision and considering the options,
including an gpped "

The winners were more voluble. Massachusetts lawvyer Matt Pawa, who represented severd of the intervening environmentd
organizaions, said Sessons had "given extraordinarily thorough consideration to al of the automakers factud and legd arguments and
rejected virtudly dl of them."

"The automakers have now had their day in court and they'velogt," he said. "This a historic win for the planet.”

Contact Michadl Regan a mregan@courant.com.
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