AUTOMOBILE MANUFACTURERS ASSOCIATION

AUToMOBILE MANUFACTURERS ASSOCIATION, INe,
Washington, D.C., August 27, 1470.
Hon, Epmusp 8. Muskre,
[7.S. Senate, Washington, D.C.

Drar Sexaror Muskie: We have as vou suggested, expressed our point of view
to HEW. Enclosed is a copy of my letter 1o Secretary Richardson. I am taking the
liherty of giving copies to menthers of the Pablic Works Commmittee.

Again I want to thank vou for taking time from vour busy schedule to hear
our story,

With respeet and good wishes,

Sincerely, Tom
Traomas C. Maxn.

AuTOoMOBILE MANUFACTURERS AssociaTioN, Inc,
Washington, D.C., August 27, 1970.
Hon. Evvior L. Ricuarpson,
Secretary of Health, Educetion, and W elfare, Department of Health, Education, and
Welfare, Washington, D.C.

Drar Mr, SECRETARY: As vou know, proposed amendments to the Senate Clean
Air Act are about to be reported out of committee. This bill in its present form
proposes drastic reduction in auto emission levels for 1975 as compared with the
already stringent HEW goals for 175" Avtamobile- manufacturers have clearly
stated to Senator Muskie that, based on current technology and foreseeable ad-
vances, they cannot achieve the levels proposed in the bill by that date.

In Senator Muskie's meeting with presidents and other officials of automohile
companies on August 25, 1970, it became apparent that the proposed reduection of
1970 emission levels by 90, on 1975 model vehicles is primarily based on the
attached document, a copy of which was supplied by the Senator’s staff.

[t is our understanding that the informtiomn from HEW contained in this
document was reported in a paper entitled *Féderal Motor Vehicle Emission
Goals for CO, HC and NOx based. on Desired: Air (quality Levels”, which I
understand was used in a presentation e BRSO Barth, J. C. Romanovsky and
E. A. Schuck of vour Durham office at a June 16, 1970 annual meeting in St.
Louis of the Air Pollution Control Association. It was made manifestly clear in
the paper that the measurements, math models, data analysis and conclusions
are of u developmental or a preliminary nature and not intended to be construcd
as final or adequate for establishiny legal standards.

It is also our understanding that the information supplied by HEW staff is
currently being evaluated by NAPCA and should not be eonsidered definitive
or official until after review and the required publications in the Federal Register.

We are conecerned that major legislative proposals concerning emissions
standards embodying serious social and economic consequences are based on
technical information supplied by HEW staff which has not received the rigorous
technical serutiny customary in HEW. We respectfully request that von per-
sonally review the material supplied by vour department to Senate staff and, if
vou share our views concerning the nature of the data, that you promptly inform
Senator Muskie.

Sincerely,
TaoMas C. MaxNx.
{Enclosure]
JoNe 11, 1979.
From: Staff.
Subject: Automobhile Emissions Control and Achievement of the Ambient Air
Standard necesgary to protect health.

Communieations were held with the National Air Pollution Control Administra-
tion for the purpose of determining how long it would take to achieve a national
ambient air standard related to health, with particular emphasis on the relation-
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ship of automobile emissions to the achievement of <ieh standard. Antomonges
contribute three partieular pollutants in great AUANIIT s a carbon monoxide
(b) photochemieal oxidants thydrocarbons:, and o sXides of nitroger;.

A. The ambient standard NECCSIATY 1o protect the public health from rarbon
monozide i3 8- 10 ppm. Thix COMPAres to existing ambient air in Ok ieago, for instance,
of 44 ppm. The 1970 Federal emission standard for auramnbijes for carban INOnOX-
ide is 23 gm/mile. To achieve the public health ambien: standard would reqguire
emission controls placed on autemobiles Permitting «:ui<sions of anbv 5 grame
per mile; a figure that represents the 1980 emission TEHRITCIG R 45 proposed by
the Administration. In order to achieve suffieient replacement of antomobiles
with autos having the emission controls mesting 195 standard. it will take an
estimated ten years. Therefore On Assumptions of pre<ent programs it will be 19490
before carbon monoxide levels will be brought down 1 the public health ambient
standard. This is premised, it must he emphasized, on reliance exclusivelv on
automobile emission controls and relianee upon proposed levels of contrals and
their rate of application.

B. The ambient air heaith standard for photochemicul oxidants hydrearbons)
is 0.06 ppm. To achieve sueh ambient standard woujd reguire a reduction of
hydroearbon emissions from automobiles from the 1970 standard of 2.2 gy
mile to an emission level of 0.2 gm/mile. This last figure is the approximate equi-
valent of the proposed 1980 emission standard. With the replacement factor and
again relying exclusively on emission control it would be 1990 pefore the ambient
health standard could be achieved.

C. The ambient health standard for NOx is anticipated to be about 0.10 ppm.
This compares with an ambient condition found in most metropolitan of 0.0
to 60.0 ppm. To achieve the health standard would reqguire & reduetion from t he
proposed 1973 emission standard of 3.0 grame-per-mile to un CIMISSIONs requirement
for automobiles of 0.45 grams per mile, or approximately the proposed 1980
standard. The replacement factor would again, if reliance js placed only upon
emission control of this character, result in ambient health standards not being
met until 1990,

‘ AveusT 27, 1970.

[Response to preceding letter appears on p-.1596.}

MEeMassNooy

Subject: Committee Print No. I, dated August 25 1970— & Bill to Amend the
Clean Air Act.

In view of time schedules whieh did not permit open hearings on new and
important provisions in Committee Print No. I, I am enclosing, for your eon-
sideration, memoranda, covering a number of points in the subject bill which are
of concern to the Automobile Manufacturers Association. Also enclosed js lan-
guage which we believe would incorporate the points of view contained in these
memoranda. .

This material wag delivered to the staff of the Senate - Committee on Public
Works yvesterday.

At the request of Chrysler Corporation, I am also enelosing a paper which
describes its views on the preemption provisions of the subject bill. Other com.
panies presumably will present their views on this particular provision separately .

TrHOMAS C, Maxx,
President, Automobile Manufacturers Association.

AvUGusT 29, 1970.
Cueck List
Section 202 (e)( 1)-—Standards.
Section 203 (b) (3)—Ezxport Label.
Section 206 (&) (4)—Certificate of Conformity.
Section 207 (c)—Sticker Announcement of Actual Cost of Emission Control
System. T

Section 207 (d) (2)—Defect Notification. -
Section 207 (e) (1)—Defect Notification hy Manufacturer.
Section 207 (e) (3)—Defect Deseription in Notifieation.
Section 214—Effective Dates.
~ Section 304— Citizen Suits.
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Proposed Revized SecTiox 202i¢)01) [FIRST VERSIOX]

ety O e before Janeaev 1, 1972, if the secretary determines that in order
Pomeet national air quality standards previously established under Section 110
of this. Aet it is neevssary 1o promideate more <tringent performance levels for
any o onew lieht duty motor vehicele or any new light duty moetor vehicle engine
than those previously established by him to become effective for the maodel vear
POT5, and that it is technologically feasible to do s0, the Seeretary shall establish
tiore stringent standards for such model vear.

Nate: If adopted, the first elause of Section 202(a) * * * should be modified to
read: g * * % Subject fo the provisions of subsecetion (e) efe.

Proposed Revised Section 202(e)(1) [sEcoxp VERsiON]

e} (1) On or before January 1, 1972, if the sSeeretary determines that in order
to meet national ambient air quality standards previgusly established under
Secetion 110 of this Act it is necessary to promulgate more stringent performance
levels for any new light dutv motor vehicle or any new light duty motor vehicle
engine than those previeusly established by him to beeome effective for the model
vear 1975, and that it is achievable through application of the latest available
technology, the Secreatry shall establish more stringent standards for such model
vear,

In making his findings the Seerctary shall evaluate the anticipated performance
of sueh vehiele or engine over its lifetime and other alternatives available to
attain and maintain the national ambient air quality standards established under
Lhis Act.

Note: If adopted, the first caluse of Seetion 202(q) * = = should be modified to
read: Yfa) * & ¥ Subject to the provisions of subsection fe)’ efe.

[Memorondum)]

L. Secrioxn 202(e1(1) Legislative Acceleration of KEW 19380 Standards to hecome
effective in 1975 model yeer HEW has proposed but has fiot vet finally adopted
rmission standards for the 1975 model voar. Goals for the 1980 model vear have
been announced, but HEW is far from adepring final standards for that vear,
Nevertheless, SBection 202010 1) roquiresir sfect that: levels even below the 1980
goals be achieved in the 1973 model verre despite the lack of any final admin-
istrative determination that either the 1985 or 1980 goals are techuologically
feasible or required to meet national uir quality standards: (which themselves
have not yvet been promulgated).

[t scems doubtful legislative poliey for Congress to set mandatorv emission
control standards by specific deadlines regardless of whether they can in fact
he met or need to be met and without considering the eomplex teehnological
and scientific data necessary to make these decisions.

It presently appears that it will simply not be possible for vehicle manufact:irers
to achieve the control levels specified in the bill with aoy fossil fuel-burning
engine—including steam, gas turbines, ete, as well as internal combustion
cngines. All technology known to the automebile industry indicates this to be
the faet. In view of this, manufacturers unable to meet the control levels
specified in the bill wonld be foreed to shut down, unless provided with emergency
standards relaxation by Congress. Limited utility eleetric vehicles, which would
shift the problem to stationarv power-generating sources, would not be anv
=olution.

Moreover, the desired air quality objectives expressed by the bill could be
achieved by the 1975 and 1980 goals already announeed by the government.
The reductions from 1960 uncontrolled levels that wonld be achieved bv the 1975
and 1980 federal goals and the levels specified in the bill compare as follows:

|l percent]

Carban Oxides
Hydrocarbon manaxide af nitrogen Particulates

1975 proposed Federal, _ » . a5 B5.0 a3 &7
1975 committee bill . _ T A 98 97.5 an 90
1980 Federal goals. . . _. A e 97 4.0 b £ 30




The constitutionality of anv <uch oo
policy and legal grounds it wonld oo
desire to have the Secretary <ot rore e
4 provision galong the line~ of the attachsd <o
provides that if the Secretare detoriine-. 1o

quality standards it i neeessury ro preomdgase e n
thau those he mav previously esrablish for the viir
technologically frasible to do ~o, he miay e~tabli-h ~ir

or before January 1972—the mininoun lesd T Desessars toonponde g
facturers with an OPPOrTHRLLY to atternpt to compls
Prorostp Revisep SeeTioN 203(b) (3

“(3) A new motor vehiele or new motar vehicke ¢
export, and so labeled or tagged on the out~ide of the o
or engine itself, shall not he subject to the provision- of
Prorosen New SecTron 206(s)(4)

Any new vessel, vehiele, or aireraft, or new ressef, vehiele, or FBLECATE Mgl
=old by such manufacturer which is in all marerial respeet~ substantigls the wsine
construction as the test vessel, vehiele, or atreraft, or new viesesd vehitele or aie.
craft engine for which a eertifieate has been tstieed vreder subeection b ogad s oen
effect, shall for the purposes of this Act be deemed 1o be in eonformity with rhe
regulations issued under section 202 of this tithe.

oy

wginte intended <ofely for
iner arnd on the vebijele

STl g

fMemorandnn: |
SecTioN 206 Certifieation
Under Section 206 (b) of the Clean Air Aet any new motor vehicle or R
which is in all material respeets substantially the ame construerion us a tet
vehiele or engine certified by the Seeretary is deemed to be in eanformi v owith

cmission standard regulations issued under Seetion 202, This provicion has been
deleted from the new bill, leavingin doubt the signiticanes of u certification by
the Secretary.

The House bill, which alse deleted the existing Seetion 206 b, avoided this
serious ambiguity by defining as a prohibited aet vnder Section 203 2711 the
sale of a motor vehicle or engine not covered by n eertificate. « Fuaeh eertifeuats

covers a specific classifieation of vehiele ar engine.) The present Senate bill, how-
ever, makes it a probibited act to sell wvehicke engine which i not in eonformity
with the standards issued nnder Secesm20 Nocreferetes s made to the Seere-
tary's certificate. Thus, even though cach: et I

manufacturer falls within a specifie classiti 3

Secretary, the manufacturer is loft ire-etepeekt b sufficiont to evrnblich
compliance with the law. Read literally, the langunage of Section 202 in the |52 (e 1
bill would make it impossible for a manufacturer to determine whether each
vehicle sold violated the act unless before sale ench vehicle was suecessfully tested
in the same manner as the certitied prototype and met the applicable standard<
n all respects. Individual testing of each vehiele or engine to this extent finchiding
4,000 miles of actual operation) would be an obvious impractieability. To eorree s
this deficiency Section 206 (b) of the present act should he restored.

Iy eertified by the

e

Amend Seerron 207(e) to read as follows:
(¢} Every new vehicle or new vehicle engine of & manufacturer introaveed in

commerce for sale er resale shall be warranted to have installed and in opetation
systems or deviees for the control or reduetion of air poliution agenis or combina-
tions of such agents emitted from such vehiele Or engine, in corformanes with
applicable regulations issued wunder this title * * * thar are substas tiallyv of the
same construction as systems or deviees on test vehicles or test engines for which
a certificate has been issued to the manufacturer under t s vible. The manng-
facturer shall furnish with each vehiele or engine written instrietions for neee:
maintenance by the nltimate purchaser. Sueh warranty shall appiv to the nitin
purchaser and subsequent purchasers thereof. [n addition, the manufaeturer
shall include on a label or tag permanently affixed to wieh vebiele or engine sach
information relating to control of vehiele emissions and enmplisnes with this
Act as the Seeretary shall preseribe by regulation.
Sectiox 207 Warranty of Lifetime Performance and Reeail and Reoplacement
for Failure of Lifetime Performance . »
This section imposes an impossible barden on manufacturers. With respeet 1o
any hardware which might be invented to meet the }97 5 propesed standards,
the statute requires manufacturers to- develop and install such new deviees and

s

ont

48-166 O—T0—pt. 5—0T
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~Yetemns which by definition have never heen throngh the experience of Lfetime
perfornince. Anv el devieo. ane ~yvsrems ean only be built and warranted 1o
et -neciications related 1o predicted performanes to-tx which can be and are
made Lefore the deviees and sVatems are manafaetured and sold.

If it <howid develop thar the pre-certification and nre-<ale testx do not cor-
rectlv prodiet Wfetime performance, the only practicable remedy ix to devise more
recnrate pre-production and pre-sale joste for futnre models. It is not reasonable
and mavowell he Hneonstitutional to require o manufacturer to warrant and
replace that whieh he has no present method of predieting and eovering in his
prices

In oty event, and this applies partienlarly to the ~vitens which will be used
between now and 1975, the cirenmstanees of maintenanee and use of individual
vehieles over their 1ifetines vary enormonstv, and in the eas<e of individual
failtires there i 1o conecivable wav for g manufacturer or a eourt to determine
whether the failure resulted heeatse of the siib=equent actz or omis<ions of jts
vperators,

Manufacturers eannot preseribe a maintenance svstenr at this time with any
dsstiranec that it wonld be effeetive to prevent seme deterioration of performancee
ot all cars. Fven ASSUINING an owner faithfullv followed all maintenance instrue-
tions, there wonld <till be some vehicles which, with deterioration, would test
outside applicable <tandards, However, the difference between the standards and
actual performancee probably wonld not be great enough to have anv real offect
on ambient air, :

Aceordingly, Section 207 should be confined to the warrantyv set forth in
Nithsection | (page 57, line 6).

Nection 207 t), relating to recall land replacement of ronconforming vehicles,
~hould be limited to defeets, sueh ax failire-to. be of substantially the same con-

C~truction as test vehicles, and <hould exclude lifetime performance.

NECTION 207 (¢) Sticker 4 nnouncement of Actual Cost of Emission Control System.
The faxt <entence of this section requires that the actual cost to the manufacturer
of vmission control svstems and devices, their installation and the required war-
ranty he disclosed in‘accordance with the provisions of the 1958 price sticker law.

This provision misconeeives the purspose of the 1958 law and would impose
inreasonable burdens on the manufaetirer without henefit to the public. The
HI58 law requires diselosiire of the manufacture s'suggested retail price for the
basic vehiele and for each optional &CCCSSOr v 20' a5 to clearly inform the customer
of the suggested prices for optional items and the basie vehiclo, It deals with sug-
gested prices, not with aetual costs. It alsorserves the purpose of informing the
customer how much he ean save by not ordering an optional item that he does not
need to serve his personal transportation desires. For this reason it does not require
stparate pricing of components of the basic vehicle, none of which can be optionally
eliminated by cither the manufacturer or retail purehaser.

Morcover, the calculation of “actual cost™ of the numerous items, designs and
other features built into t he engine, power train and exhaust svstem for the purpose
of reducing emissions is impossible. For emission control and other reasons, the
£as tank and the entire fuel system, the entire carburetor, evlinder block and head
and distributor, which actually are multiple-purpose components, have heen re-
designed in recent. vears,

This also has involved many related components, including the transmission.
Everything having to do with the propulsion of the car i- affected—from the
storage of the fucl to the intake of air to the combustion process and the release of
the products of combustion. There is no identifiable and separate component of the
car that controls emissions. The redesign and modifications required varv from
make to make and even from model to model within a make depending prineipally
thon the nature of the speetfic engine-transmission package.

In summary, all of the components which arc changed for emission eontrol
purposes serve other essential funections in the automobile. In fact, the other
functions are the primary functions for which they are included on the car—the
propulsion of the vehiele. There is no one particular way of deciding how much
of a given change in an engine or carburetor represents the “‘actual cost” of
tmission control and how much was undertaken for other purposes. As a result,
anyocost figures computed would necessarily be highlv arhitrary—depending
pon individual judgments ang the particular cost allocation proeedurss of the
individual manufacturer. .

It would be cqually impossible to determine the cost of warranty applied to
particular components ¢ €.8. engines or exhaust svstems) attributable to emission
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control problems. Thix would be trae oy ofre

thix eould he done hefore anv WATTANTS o Xjarnd N
total Lick of understanding of the witoniobal, . o1 rotsh

control.
[FIRST VERSTON]

Amend Seetion 207 (d)(2) to read ws follows:

02y If throngh testing, tnspection, <tvudies, or other
representative samples of anv elass or category of vebicles or vehich on
by other means, the Seeretary has reason (o beliere % '
gory of new vehicles or new vehicle engines, (s nof subeban
tion as systems or devices on test vehicles or test RHETE
heen issued (o the manufacturer under this title ar otherie:
defect, with the effect of causing such class or category of
engines o be in substantial nonconformity with applecabie stamdnrds * = % 3,
shall immediately notify the mannfacturer thereof of ~ueh determmanatioeg of
a defect and furnish the manufacturer with all information on whick sk prefimenary
finding is based. ¥ * * The Seeretary shall within thirty davs after sneh noties
is issued afford the manufacturer and other interested persans an apportunits
to present their views and evidence in support thereof at o pubdie hearing or in
writing, with regard to such prelimenary finding of a defect. * * * The Seeretary
shall, within a reasonable time, but in no event more than sixty davs fram the
date of notice of « defect, * * * order the manufacturer to provide prompre
notification of such defect * * * to the ultimate purchaser and, if known, ~ubs<e-
quent purchasers of all such vehicles or vehiele engines included within the elpx«
or category nnless the Secretary, on the basis of all the Facrs and evidenee in the
public record of such proceedings, shall came cthiat the class or eategory of new
vehicles or new vehicle engines is not defectiveso as to be in substantial noncon-
formity * * *

Ve Tt it of ~Tate~tiendts
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nese tehielss or mer tehiels
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[SECOND VERSION|

Amend Section 207(d)(2) to read as follows:

“(2) If through testing, inspection, studies, or other investigation of statistieally
representative samples of any elass or category of vehicles or vehicle engines, or
by other means, the Secretary has reason to believe that sueh class or Category
of new rehicles or new vehicle engines is ot swbstantially of the same constonetion
as systems or devices on test vehieles or test engines for which a certifieate has
been issued to the manufacturer nnder this-ritle or-otherwise contains an identi-
fiable defect in design or manufacture; with tie effect of causing the average of
emissions from sueh elass or category of new vehicles or new vehicle EOZINes 16
be in substantial nonconformity with standards applicable to new vehicles or
engines of that class or category, he shall immediately notifv the manufacturer

“thereof of such determination of a defeet and furnish the manufactarer with all
information on which such prelircinary finding is based. The Seeretary shall
within thirty days after such notice is issned afford the manufacturer and other
interested persons an opportunity to present their views and evidenee in support
thercof at a public hearing or in writing, with regard to such preliminary finding
of a defect. The Secretary shall, within a reasonable time, but in no event mors
than sixty days from the date of notice of =t defect, order the manifacturer to
provide prompt notification of such defeet to the ultimate purchaser and. if
known, subsequent purchasers of all such vehicles or vehicle engines ineluded
within the class or categorv unless the Secretary, on the basis of all the fact ved
cvidence in the public record of such proceedings, shall eonclude cither that the
class or category of new vehicles or new vehiele engines ix not defective <o as to
be in substantial nonconformity or that there is no appropriate remedy for cuch
defect.

[FIRST VERSION]

Amend section 207 (e) (1) and (3) to read as follows:

“(e) (1) Every manufacturer of new vehicles or new vehiele engines shall furnish
notification of any manufacturing defect in such vehiele or engine produeced bv
him, which he discovers during the term of any warranty required by this tigle,
and which he determines, in good faith, causes or will cause such vehicie or engine
to be in substantial nonconformity with such certification * * * tn the gMimare
purchaser or subsequent purchaser thereof iwhere known to the manufacturer;
within a reasonable time after such determination. * * *
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B0 The notificiaion to <ieh puretaser< veovided for i phis <ithiseetinn <hall
Continte o el deseription of e ALl R R e of PRELSHTeS o b tnKen
Pororneds siel dofoer e o= w00y volistitinent of the mumifaet arer ro ey ~iterh

& ox

e fe ot to be rernedied o g COSU o the owner,

ISECOND VERSION]

IOT es by Wihenewor any mannfaetirer of new vehieh~ or new vehiele vngines
deterine< i gond faith thoe any cliss ar categors of vew vehicles or new vehiels
Chgiies s gt sabstantiollv of the wne CONSIIHCTON s SYsTetis oF doviges nn toet
vediieles or test engines for which u certificare has bheen ts>tieed 1o the manafaetiper
ander this title ar otherwise contuins an identitiable defeet in design or mann-
Geetvire, with the offcet of eansing the average of enussions frone sueh eliss or
cibegors of new vebicles or new viehicle vigimes to be in ~ubs<tantial noneonformiry
with ~tundards applicable to new vehicles or engines of that elass or category,
he shall furnish nntien thereof, within a reasonable time after <ueh detertuination,
to the idtimate purchaser or sitbsequent purehasers thoreof «w here known to the
manafacturer; whenever there is an apprapriate remedy for such defeet.
Amend Seetion 207(e)(3) to read as follows:

Y31 The notifieation to sueh prurehasers provided for in this suthsection shall
contain a clear description of the defeet, nstatement of measures to be taken to
remedy sueh dofeet, e n commitinent of the manufactnrer to canse <uch defeet
to be remedied at the expense of the manufacturer,

New Section 214: ’

The amendments made by xeetions 206(b) (1) (F), 207¢¢), 207¢d)} and 207 (o)
shadl apply in the case of motor vehieles and motor vehiele engines manufactiured
after the nintieth day after the enaetnrent of this Aet:

[ Memornudom !t

Effective Dates. NMost of the provisions of Title IT do not heeome effective untjl
HEW issues some form of regulation and those regukations will include a provision
asto when they hecome effective., However, several requirements in T itle IT do not
depend upon any intervening aetion by HEW and thus prestmably would require
action by vehiele manafacturers as soon as the bill is enaeted. This is the case with
respeet to the certification by manufacturers of compliance to standards under See-
tion 206(b) (4)(F), warranty under Sectiow 207(¢), disclosure of cost on the priee
sticker under Section 207(c). The bill should inelude a provision making those re-
quirenments effective 90 days after enactment of the bill in order to provide manu-
facturers with sufficient time to take the neeessarv internal steps and prepare
documents to comply with those requirements. ’

Citizens Suits

Delete all of Section 304 or in the alternative amend Section 304 (a) (1} by
adding "Title T of* in line 9 on page 76 so that line 9 will read as follows:
“require the cnforeement of the provisions of Title [ of thix act inchide—"".

[ Memornrndum |
Meetion 304 Citizens Suits

Thix section, authorizing eitizens to bring suits to enforee any standard issued
under the Aet or to compel the Seeretary to perform any duty created by the Aet,
will make efficient and certain administration of antomotive emissions regulations
virtually impossible.

To provide any reasonable nossibility of compliance, autemotive CmMEssions
~tandards establishing more stringent levels must be finally fixed in all respects
eluding test proeedures at least two vears before the produetion run of the appli-
cable model vear begins. If during this cssential two vear lead time period the
standards are placed in doubt by a eitizens suit against the Secretary elaiming that
he failed to set sufficiently stringent standards, manufaeturers will be left in doubt
as to what their course of conduet should be. If thev perpared for compliance and
the citizen suit sueeceeds, their eforts will be wasted. If thev await the ontecome of
the eitizen suit and the soit faiiz, the Seererary will necessariiy have to delav the
clective date of hix proposed standard, to the injury of the public. ’

FEqually serious problems are raised by the possibility of citizens suits 1o punish
or enjoin alleged violations of existing =tandards. In the administration of new,
highly teehnical regulatory statutes, manufaeturers must necessarily work out

st i K i & s R
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with the ageney technieal INECTHTATATIOn. o WHLr The mom e L e G e b s
are ta be enforeed and whar the applicabl s '
beo Tf manuafacinrers cannot relv oo i
by the ageney - if such relinner cun b a
ment suit, effective day to day compling e
made infinitely more diffiewls.

No reason has heen <ugge<ted why i the g
would fail to perform his duties vnder the Ae:
the Secretary and attorney generad wonlit £
measnre. Citizen complaine- o the regiiaron
multitude of citizens attornevs goneral brinwi e
are more kelv to be harmfiul, No ather fraerai e
i such a helter <kelter manner. The offeeris. regik
critical for sueh an experiment. If the Seetion i 1
very least be limited to violations of Title | refafing 1o noareon: i
ards and stationary sonrees, a~ to whieh tle commples bead vimn gt o f
problems deseribed above mayv be less <erion-

FRETIES

Federal Preemption

The reasons that led Congress in 1967 to provide for foderad precmptian o the
Alr Quailty Aet are still valid today.

The specific exception granted to Californin was b s 1~ protpeering
efforts in this area and may be viewoed s similar ta ather 6 p: peifarher chogse o
[n addition, California was in the tnique position of havira o grear dead of ex-
perienee and technical know-how in this aren g well s having ~one very <pectal
problems which were not then, and are not now prevalent theoaghont the connir,
duc to atmospherie and geographic conditions. Wi wntieipate thar as the fodernd
government moves more into the antomebile emissions fiekd wnd deselap< are
expertise, the predominance of Culif wnin o antomet jve errpssian controals wil
diminish. We think this trend may cireadsobe evidenesd by HEW s denial of
California’s most recent waiver reqrest e anticipation that the 1975 federal
standards would be at least as stringent as € alifornia’s. .

AMA believes that the automotive ajr pollution problem: can hest be handled on
a national basis, hecause of the great mobility of the antomebile atred thee ra-s
produetion problems associated with the automotive madustry. Althongh
Clean Air Act designates air guality regions, it must be emphasized that 1hewe
regions relate to stationary as opposed to mobile emissiomns source~. In addition,
these regions may extend aecross state boundaries.

Controls of stationary sources of polivtion are inherently more amenable 1o
regional regulation. On the other hand, mwotor vehieles in Pt emses will et b
manufactured in the state purporting to regulate them. In the reernt debare on
the 1970 Clean Air Act Amendments, Representative Rogers, in advaneing federy!
preemption of regulation by states, said: “Automobiles are FEEOVIRE  rnlssinn

the

sources. In other words, they go from one stateto another. That i why we are

approaching it in this manner and not allowing one state te wr a high ~tandard
and another not to do likewise . . . We want the Seeretary 1o impose those strier
standards all over the nation. We give him this auvthority in the bill." /Congre--
on, June W0, 1970, b H. 5386, . 3370

Some of the potential eost penalties to purchasers of ears in <tate~ that mighr
have their own standards—in the absence of federal PrECIptian. - wore noted in
the debate on the 1967 Clean Air Aet by Representative Springer, who stated:
“It is not possible from an economie point of view to build antomeobiles 1o 50
different standards. Fven if this were 80, 1t is very wnrealistic sinee aoatomohiles
necessarily travel from state to state. It is only sensible to have one natinnal
standard.” (Congressional Record, Vol 113, part 23, 99th Cangress, Ist swssion,
November 2, 1967 p. 30950.)

Clearly, the logic of Representative Springer’s remarks is even more persiasive
should air quality regions or major cities, as well as the individual states, iy
allowed to adopt more stringent emission standards. The possthility of hundreds
of different standards would be whollv unrealistic from an economnie standpoint.

If the various states, cities, or air guality regions of the U8, were anthiorized
to establish their own emission standards applicable to new metor v
myriad of problems will necessarilv arise. For instanee, onpe attomobile
facturer indicates that on 1970 models it had 67 different models of carbyre
and 60 different models of distributors exclusive of those required to rmeet Cal
ifornia air polhition control standards. Should another state adopt polhation eontrol
standards, the number of carburetor models” would he approximately doubled
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and the number of distributors increased by one-half. Without Knowing the
precise cinission standards caeh stato might adopr, it is diffieult to pinpoint the
exact magnitode of this problem, However, it is elear that the problem would be
critical and of iminense proportions.

It should he recognized that the existing preemption provisions are (uite
narrow and of limited applicability. Seetion 208 of the Clean Air Act of 1967
only preempts the power of the states to establish emission standards for new
motor vehieles or new motor vehjele engines, Seetion 208¢¢) reserves for the stares
the right to regulate motor vehicles in all other respeets including emission stand-
ards for vehieles in yse.

The federal government s fiving up to its responsibilities to regulate auto-
mobile cmissions on a nationud basis, Reeent HEW proposals eover new emission
requirenients for 1972 and soals through 1975, Aceording to HEW, such action
will sufficiently controf the problem of vehicle emissions even in those most popu-
fous states or areas where vehiele emissions are elaimed ter bi the niost severe.




